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1. COURSE OBJECTIVES

Traditionally, international law was the law that governed the conduct of States in
their relations with each other. Gradually, international law has also come to
govern individuals, international organizations and even corporations. In today’s
globalizing world, it has emerged as one of the significant subjects for study. It is
not an exaggeration to state that international law affects every person living on
the globe.

As the students are already familiar with the basics of international law, this
course will take their study one notch higher with the introduction of a very
important and contemporary areas of international law i.e. settlement of disputes.

The course is designed to acquaint students with comprehensive knowledge on
peaceful settlement of disputes under international law. In international relation
between States, disputes are inevitable. Peaceful settlement of these disputes is
essential for maintaining international peace and security. Article 2(3) of the
Charter of the United Nations tipulates that State parties are under a duty to settle
disputes in a peaceful way. Certain means have been identified by the Charter.
However, States can also resort to other peaceful means for resolving
international disputes. As per Article 33 of the UN Charter, in the absence of a
precise treaty obligations, States are free to decide the particular means of dispute
settlement they prefer. Any settlement will inevitably depend, directly or
indirectly, on the agreement of the parties.

The edifice of dispute settlement at the international level is attributed to an
inherent tension between a legal duty to settle disputes in a peaceful way and the
absence of any real compulsory mechanism that may render such obligation
effective. There are two broad ways for settling international disputes — peaceful
means and coercive means. The present course is devoted primarily to the study
of different peaceful means for settlement of international disputes.[s}:p]Paciﬁc
settlement of disputes at international level covers variety of settlement devices
which can broadly be categorised as diplomatic and legal/ judicial means. The
diplomatic means include negotiation, mediation, inquiry, good offices, and
conciliation. The legal means include arbitration and judicial settlement of
disputes by International Court of Justice. The basic principles and methods
governing each of the pacific settlement mechanisms is based on different
criteria, viz, whether they contemplate the intervention of a third party, whether
the settlement is based on the application of rules of international law, or whether
the final outcome of the procedure has a binding or nonbinding character. The
progressive institutionalization of dispute settlement procedures and the growing
role of United Nations General Assembly, Security Council and Secretariat have
provided an important dimension to the understanding of peaceful settlement of
disputes. States of different regions such as Europe, America, Africa and Arab are
also involved in resolving disputes peacefully and the role of such regional
arrangements is another important area of study on the subject matter of peaceful
settlement of disputes.

The objectives of the course, in particular, are as follows:

e To familiarize students with the dynamics of disputes under international law



e To acquaint students with the principles of international law that creates the
obligation upon states to peacefully resolve international disputes

e To impart detailed knowledge on pacific, coercive, legal and judicial means
for settlement of disputes

e To explain the role of United Nations and regional arrangement in peaceful
settlement of disputes

e To analyse the dispute settlement mechanism under the regime governing the
seas, trade and investment

. TEACHING METHODOLOGY

The teaching methodology shall aim at the generation of critical thinking among
the students. The topic for a particular class shall be informed to the students
before hand and readings shall be assigned to them for the said topic. They are
expected to have a basic idea about the topic prior to the class. Subsequent to a
brief lecture on the topic, there shall be class discussion on the same as well as on
the readings assigned. Pursuant to the class discussion, the teacher shall
substantiate the issues raised and answer any questions posed or left unanswered.
Debates shall also be organized at regular intervals. Case study method shall also
be adopted for relevant topics.

. CASE LAW REPORTER/ JOURNALS

African Journal of International Criminal Justice
American Journal of Comparative Law
American Journal of International Law

Asian Journal of International Law

British Yearbook of International Law

Canadian Yearbook of International Law

Chinese Journal of International Law

Criminal Law Forum

European Journal of International Law

Genocide Studies and Prevention: An International Journal
Genocide Studies International

German Yearbook of International Law

Hague Justice Journal

Harvard International Law Journal

Human Rights Quarterly

Indian Journal of International Law

International and Comparative Law Quarterly
International Criminal Law Review

International Journal of Refugee Law

International Journal of Transitional Justice

ISIL Yearbook of International Humanitarian Law and Refugee Law
Journal of Conflict and Security Law

Journal of Genocide Research

Journal of International Criminal Justice



Journal of International Criminal Justice
Journal of International Economic Law
Leiden Journal of International Law

Max Planck Yearbook of United Nations Law

Melbourne Journal of International Law
Netherlands Yearbook of International Law
Nordic Journal of International Law

Texas International Law Journal

The Yale Journal of International Law

Vanderbilt Journal of Transnational Law
War Crimes Prosecution Watch (newsletter)

. PRESCRIBED READINGS

Agarwal, H.O., International Law and Human Rights (6™ edn, Central Law
Publications 2009).

Aust, Anthony, Handbook of International Law (2™ edn, Cambridge
University Press 2010).

Buergenthal, Thomas and Sean D. Murphy, Public International Law in a
Nutshell (5" edn, West Publishing Co. 2013).

Cassese, Antonio, International Law (OUP 2001).

Crawford, James, Brownlie’s Principles of Public International Law (8™ edn,
OUP 2012).

Dixon, Martin, Textbook on International Law (7" edn, OUP 2013).

Evans, Malcolm D. (ed), International Law (4™ edn, OUP 2014).

Klabbers, Jan, International Law (Cambridge University Press 2013).

Merrills, J.G., International Dispute Settlement (Cambridge University Press,
2011)

Shaw, Malcolm N., International Law (7™ edn, Cambridge University Press
2014).

Verma, S.K., An Introduction to Public International Law (2™ edn, Satyam
Law International 2012).

. COURSE EVALUATION METHOD

The course shall be assessed for 100 marks. There shall be mid-semester
examination for 30 marks and an end-semester examination for 70 marks. The
examinations shall be closed book.

. EXPECTED OUTCOMES OF THE COURSE

At the completion of the course, it is humbly expected that the students shall:

Comprehend the subject matter of the course

Be able to analyze contemporary international law problems in the light of
the concepts learnt

Be able to articulate their ideas on the subject matter of the course

Produce at least one research paper of publishable quality

Desire to take up international law for further studies



7. DETAILED STRUCTURE OF THE COURSE

Module 1

1.1 Fundamentals of Settlement of Disputes

Understanding International Disputes

Legal and Political Disputes

Means of Settlement of Disputes — Peaceful, Coercive and Institutional
Principles of Settlement of Disputes

1.2 Peaceful Settlement of Disputes

e Diplomatic Means of Settlement of Disputes
- Negotiation
- Good Offices
- Mediation
- Inquiry
- Conciliation

International documents

e Charter of the United Nations
e Convention for the Pacific Settlement of International Disputes 1899
e Convention for the Pacific Settlement of International Disputes 1907

Compulsory Readings

e J.G. Merrills, International Dispute Settlement (Cambridge University Press, 2011)
Chapters 1, 2, 3 and 4.

e Malcolm N. Shaw, International Law (7th edn, Cambridge University Press 2014)

Chapter 18.

Martin Dixon, Textbook on International Law (7th edn, OUP 2013) Chapter 10.

Antonio Cassese, International Law (OUP 2001) Chapter 14.

Malcolm D. Evans (ed), International Law (4th edn, OUP 2014) Chapter 19.

S.K. Verma, An Introduction to Public International Law (2nd edn, Satyam Law

International 2012) Chapter 16.

e Anthony Aust, Handbook of International Law (2nd edn, Cambridge University Press
2010) Chapter 22.



Module 2

2.1 Peaceful Settlement of Disputes

Judicial Means of Settlement of Disputes
- Arbitration

- Permanent Court of Arbitration

- International Court of Justice

2.2 Coercive Settlement of Disputes

Retortion
Reprisals
Embargo

Pacific Blockade
Intervention

International documents

Cases

Charter of the United Nations

Statute of the International Court of Justice

Convention for the Pacific Settlement of International Disputes 1899
Convention for the Pacific Settlement of International Disputes 1907
UNCITRAL Arbitration Rules (as revised in 2010)

Permanent Court of Arbitration Arbitration Rules 2012

Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Croatia v. Serbia)

Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal)
Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro)

Avena and Other Mexican Nationals (Mexico v. United States of America)

Oil Platforms (Islamic Republic of Iran v. United States of America)

Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium)
LaGrand (Germany v. United States of America)

Aerial Incident of 3 July 1988 (Islamic Republic of Iran v. United States of America)
United States Diplomatic and Consular Staff in Tehran (United States of America v.
Iran)

Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain)

Temple of Preah Vihear (Cambodia v. Thailand)

Corfu Channel (United Kingdom of Great Britain and Northern Ireland v. Albania)
Haya de la Torre (Colombia v. Peru)

Nottebohm (Liechtenstein v. Guatemala)

North Sea Continental Shelf (Federal Republic of Germany v. Netherlands)

Fisheries Jurisdiction (United Kingdom of Great Britain and Northern Ireland v.
Iceland)

Compulsory Readings



J.G. Merrills, International Dispute Settlement (Cambridge University Press, 2011)
Chapters 5, 6 and 7.

Malcolm N. Shaw, International Law (7th edn, Cambridge University Press 2014)
Chapters 18, 19 and 20.

Martin Dixon, Textbook on International Law (7th edn, OUP 2013) Chapters 10 and
11.

Antonio Cassese, International Law (OUP 2001) Chapters 14 and 18.

Malcolm D. Evans (ed), International Law (4th edn, OUP 2014) Chapters 18, 19 and
20.

S.K. Verma, An Introduction to Public International Law (2nd edn, Satyam Law
International 2012) Chapter 16.

Anthony Aust, Handbook of International Law (2nd edn, Cambridge University Press
2010) Chapter 22.



Module 3

3.1 Institutional Settlement of Disputes

Procedure under the Charter of the United Nations
- Security Council
- General Assembly
- Secretariat
- Peace-keeping operations

3.2 Institutional Settlement of Disputes

Procedure under Regional agencies or arrangements
- Arab League

- Organization of Islamic Cooperation

- Organization of American States

- African Union

- Council of Europe

International documents

Charter of the United Nations

Charter of Arab League

Charter of the Organization of Islamic Cooperation

Charter of the Organization of American States

American Treaty on Pacific Settlement 1948 (Pact of Bogota)

Protocol Of Amendment To The Charter Of The Organization Of American States
(A-50) (Protocol Of Cartagena De Indias)

Constitutive Act of the African Union

Charter of the Organization of African Unity

European Convention for the Peaceful Settlement of Disputes

Readings

J.G. Merrills, International Dispute Settlement (Cambridge University Press, 2011)
Chapters 10 and 11.

Malcolm N. Shaw, International Law (7th edn, Cambridge University Press 2014)
Chapters 18, 22 and 23.

Martin Dixon, Textbook on International Law (7th edn, OUP 2013) Chapter 11.
Antonio Cassese, International Law (OUP 2001) Chapters 16 and 17.

Malcolm D. Evans (ed), International Law (4th edn, OUP 2014) Chapters 18 and 19.
S.K. Verma, An Introduction to Public International Law (2nd edn, Satyam Law
International 2012) Chapters 16 and 19.

Benedetto Conforti, The Law and Practice of the United Nations (3rd edn, Martinus
Nijhoff Publishers 2005).

Margaret P. Karns & Karen A. Mingst, International Organizations (Viva Books
2010) Chapters 4 and 5.

Rhona K.M. Smith, Texthook on International Human Rights (6th edn, OUP 2014)
Chapters 7, 8 and 9.

Thomas Buergenthal, International Human Rights in a nutshell (4th edn, Thomson
Reuters 2009) Chapters 2, 3, 4 and 5.



Anthony Aust, Handbook of International Law (2nd edn, Cambridge University Press
2010) Chapters 9 and 22.

Nigel D White and Matthew Saul, “Legal Means of Dispute Settlement in the
Fieldiskriof Collective Security: The Quasi-Judicial Powers of the Security Council” in
Duncan French et al (eds), International Law and Dispute Settlement (Hart Publishing
2010) Chapter 8.

Gino J Naldi, “Aspects of the African Court of Justice and Human Rights” in Duncan
French et al (eds), International Law and Dispute Settlement (Hart Publishing 2010)
Chapter 12.

Tawhida Ahmed, “The EU, the ECHR and the Effective Protection of Human Rights
for Individuals” in Duncan French et al (eds), International Law and Dispute
Settlement (Hart Publishing 2010) Chapter 13.

Paul James Cardwell, “The European Court of Justice as a Constitutional Court:
Implications for the EU and International Legal Orders” in Duncan French et al (eds),
International Law and Dispute Settlement (Hart Publishing 2010) Chapter 14.



Module 4

4.1 Dispute resolution under United Nations Convention on the Law of the Sea

Principle of Compulsory Settlement

Exceptions to Principle of Compulsory Settlement
Conciliation

Arbitration

Special Arbitration

ITLOS

Sea-Bed Disputes Chamber

4.2 International trade and investment disputes

General Agreement on Tariffs and Trade (GATT)
World Trade Organization (WTO)
International Centre for Settlement of Investment Disputes (ICSID)

4.3 Dispute resolution under Space Law

Cosmos 954 Incident

The Outer Space Treaty

The 1972 Liability Convention

International Inter-governmental Organizations and Bilateral Agreements
The 1998 ILA Draft Convention

PCA Outer Space Optional Rules

International documents

United Nations Convention on the Law of the Sea

General Agreement on Tariffs and Trade

Agreement Establishing the World Trade Organization

Convention on the Settlement of Investment Disputes between States and Nationals of
Other States 1966

Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, including the Moon and other Celestial Bodies, 1967 (Outer Space
Treaty)

Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space, 1968 (Rescue Agreement)

Convention on International Liability for Damage Caused by Space Objects, 1972
(Liability Convention)

Convention on Registration of Objects Launched into Outer Space, 1975 (Registration
Convention)

Agreement Governing the Activities of States on the Moon and other Celestial
Bodies, 1979 (Moon Agreement)

Draft Convention on the Settlement of Space Law Disputes adopted by the Space Law
Committee of the International Law Association, 1984

Permanent Court of Arbitration (PCA) adopted the Optional Rules for Arbitration of
Disputes Relating to Outer Space Activities (Outer Space Optional Rules)

Compulsory Readings



J.G. Merrills, International Dispute Settlement (Cambridge University Press, 2011)
Chapters 8 and 9.

Malcolm N. Shaw, International Law (7th edn, Cambridge University Press 2014)
Chapter 11.

Martin Dixon, Textbook on International Law (7th edn, OUP 2013) Chapter 8.
Malcolm D. Evans (ed), International Law (4th edn, OUP 2014) Chapters 22 and 24.
S.K. Verma, An Introduction to Public International Law (2nd edn, Satyam Law
International 2012) Chapters 14 and 19.

Autar Krishen Kaul, Guide to the WTO and GATT (3rd edn, Satyam Law
International 2012) Chapters 1, 2, 3, 4 and 5.

Richard Peet, Unholy Trinity (2nd edn, Zed Books 2009) Chapter 5.

Margaret P. Karns & Karen A. Mingst, International Organizations (Viva Books
2010) Chapters 6 and 9.

Thomas Buergenthal, International Human Rights in a nutshell (4th edn, Thomson
Reuters 2009) Chapter 8.

Anthony Aust, Handbook of International Law (2nd edn, Cambridge University Press
2010) Chapter 15.

Fabio Tronchetti, Fundamentals of Space Law and Policy (Springer 2013) Chapter 4.
Robin Churchill, “Trends in Dispute Settlement in the Law of the Sea: Towards the
Increasing Availability of Compulsory Means” in Duncan French et al (eds),
International Law and Dispute Settlement (Hart Publishing 2010) Chapter 6.

Surya P Subedi, “The WTO Dispute Settlement Mechanism as a New Technique for
Settling Disputes in International Law ™ in Duncan French et al (eds), International
Law and Dispute Settlement (Hart Publishing 2010) Chapter 7.



8. LIST OF RELEVANT PRINT AND ONLINE RESOURCES

Armstrong, David, Routledge Handbook of International Law (Routledge 2008).
Brownlie, lan (ed), Basic Documents in International Law (6th edn, OUP 2009).
Cassese, Antonio, International Law (2nd edn, OUP 2005).

Cassese, Antonio, International Law in a Divided World (Clarendon Press 1986).
Clapham, Andrew, Brierly’s Law of Nations (7th edn, OUP 2012).

Crawford, James and Martti Koskenniemi, The Cambridge Companion to
International Law (Cambridge University Press 2012).

Dinstein, Yoram, War, Aggression and Self-Defence (5th edn, Cambridge University
Press 2011).

Dixon, Martin, Robert McCorquodale and Sarah Williams, Cases and Materials on
International Law (5th edn, OUP 2011).

Evans, Malcolm D., Blackstone’s International Law Documents (11th edn, OUP
2013).

Gray, Christine D., International Law and the Use of Force (OUP 2000).

Harris, Davis, Cases and Materials on International Law (7th edn, Sweet & Maxwell
2011).

Jennings, Sir Robert and Sir Arthur Watts, Oppenheim’s International Law (9th edn,
OUP 2011).

Lowe, Vaughan, International Law (OUP 2007).

Malanczuk, Peter, Akehurst’s Modern Introduction to International Law (7th edn,
Routledge 1997).

Orford, Anne, Reading Humanitarian Intervention: Human Rights and the Use of
Force in International Law (Cambridge University Press 2009).

Starke, J.G., Introduction to International Law (10th edn, Butterworths 1989).
Steinerte Elina and Rebecca M.M. Wallace, International Law Nutcases (Sweet &
Maxwell 2008).

Tams, Christian J. and James Sloan (eds), The development of International Law by
the International Court of Justice (OUP 2013).

Wallace, Rebecca M.M., International Law (7th edn, Sweet & Maxwell 2013).



STUDY/READING MATERIAL

S. TITLE AUTHOR

No.

1. SOME REFLECTIONS ON PEACEFUL MEANS FOR | RUTH LAPIDOTH
THE SETTLEMENT OF INTER-STATE DISPUTES

2. PEACEFUL SETTLEMENT OF INTERNATIONAL | R.P. ANAND
DISPUTES

3. INTERNATIONAL JUDICIAL BODIES FOR | SEAN D.
RESOLVING DISPUTES BETWEEN STATES MURPHYiskr!

a4 METHODS OF PACIFIC SETTLEMENT OF | OLIVER MORSE
INTERNATIONAL DISPUTES:. DIFFICULTIES AND
REVISION

5 INTERNATIONAL DISPUTE SETTLEMENT: A | ANNE PETERS
NETWORK OF COOPERATIONAL DUTIES

6 CLASSIFICATION OF INTERNATIONAL DISPUTES PHILIP

MARSHALL
BROWN

7 ARBITRATION BEFORE THE INTERNATIONAL | ABBY COHEN
CENTRE FOR SETTLEMENT OF INVESTMENT | SMUTNY
DISPUTES

8 CONSULTATION AND NEGOTIATION IN THE | CHARLES
PACIFIC SETTLEMENT OF INTERNATIONAL | MANGA FOMBAD
DISPUTESist,

9 IMAGE AND REALITY IN THE UN'S PEACEFUL | STEVEN R.
SETTLEMENT OF DISPUTES RATNER

10 | INTERNATIONAL INSTITUTIONS AND DISPUTE | GAUTAMI S.
SETTLEMENT: THE CASE OF ICSID TONDAPU

11 THE INTERNATIONAL TRIBUNAL FOR THE LAW OF | JOHN E. NOYES
THE SEA

12 | THE DISPUTE SETTLEMENT REGIME OF THE 1982 | THOMAS A.
UNITED NATIONS CONVENTION ON THE LAW OF | MENSAH
THE SEA

13 | INTERNATIONAL LAW STATUS OF WTO DISPUTE | JOHN H.




SETTLEMENT REPORTS. OBLIGATION TO COMPLY
OR OPTION TO “BUY OUT”?

JACKSON

14

CONVENTION ON INTERNATIONAL LIABILITY FOR
DAMAGE CAUSED BY SPACE OBJECTS: DEFINITION
AND DETERMINATION OF DAMAGES AFTER THE

CosMos 954 INCIDENT

JOSEPH A.
BURKE

15

1899
SETTLEMENT OF INTERNATIONAL DISPUTES

CONVENTION FOR THE PACIFIC

16

1907
SETTLEMENT OF INTERNATIONAL DISPUTES

CONVENTION FOR THE PACIFIC

17

PCA ARBITRATION RULES 2012

18

UNCITRAL ARBITRATION RULES AS REVISED IN
2010

19

1957
PEACEFUL SETTLEMENT OF DISPUTES

EUROPEAN CONVENTION FOR THE

20

CHARTER OF THE UNITED NATIONS

21

STATUTE OF THE INTERNATIONAL COURT OF
JUSTICE

CASES

22

CASE CONCERNING APPLICATION OF THE
CONVENTION ON THE PREVENTION AND
PUNISHMENT OF THE CRIME OF GENOCIDE
(BOSNIA AND HERZEGOVINA V. SERBIA AND
MONTENEGRO)

I.c.J. REPORTS

2007,P. 43

23

CASE CONCERNING THE ARREST WARRANT OF 11
APRIL 2000

(DEMOCRATIC REPUBLIC OF THE CONGO V.
BELGIUM)

I.c.J. REPORTS

2002,P. 3

24

CASE CONCERNING A VENA AND OTHER MEXICAN
NATIONALS
(MEXICO V. UNITED STATES OF AMERICA)

I.c.J. REPORTS
2004, pr. 12

25

QUESTIONS RELATING TO THE OBLIGATION TO
PROSECUTE OR EXTRADITE
(BELGIUM V. SENEGAL)

l.c.J.
2012, pP. 422

REPORTS




26 | THE CORFU CHANNEL CASE l.c.J. REPORTS
1949, pP. 4

27 | APPLICATION OF THE CONVENTION ON THE l.c.J. REPORTS
PREVENTION AND PUNISHMENT OF THE CRIME OF | 2015,P. 3
GENOCIDE
(CROATIA V. SERBIA)

28 | FISHERIES JURISDICTION CASE l.c.J. REPORTS
(UNITED KINGDOM OF GREAT BRITAIN AND 1974,pP.3
NORTHERN IRELAND V. ICELAND)

29 | HAYA DE LA TORRE CASE l.c.J. REPORTS
(COLOMBLA / PERU) 1951, P. 71

30 | LEGAL CONSEQUENCESIOF THE CONSTRUCTION | l.C.J. REPORTS
OF A WALLiHIN THE OCCUPIED PALESTINIAN 2004, P. 136
TERRITORY

31 LA GRAND CASE l.c.J. REPORTS
(GERMANY V. UNITED STATES OF AMERICA) 2001, P. 466

32 | NORTH SEA CONTINENTAL SHELF CASES l.c.J. REPORTS
(FEDERAL REPUBLIC OF GERMANY/DENMARK; 1969, P. 3
FEDERAL REPUBLIC OF
GERMANY/ NETHERLANDS)

33 | NOTTEBOHM CASE l.c.J. REPORTS
(LIECHTENSTEIN V. GUATEMALA) 1955, P. 4

34 | CASE CONCERNING OIL PLATFORMS l.c.J. REPORTS
(ISLAMIC REPUBLIC OF IRAN V. UNITED STATES OF | 2003, P. 161
AMERICA)

35 | CASE CONCERNING THE TEMPLE OF PREAH l.c.J. REPORTS
VIHEAR 1962, P. 6
(CAMBODIA V. THAILAND)

36 CASE CONCERNING UNITED STATES DIPLOMATIC I.c.J. REPORTS
AND CONSULAR STAFF IN TEHRAN 1980,P. 3

(UNITED STATES OF AMERICA V. IRAN)




